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A/ORDER

This assessee’s appeal for assessment year 2014rides against the
Commissioner of Income-tax (Appeals)-1, Guwahatrger dated 07.01.2019 passed in
case No0.Tez-58/2016-17/311 involving proceedings143(3) of the Income Tax Act,

1961; in short ‘the Act'.

Heard both the parties. Case file perused.

2. It transpires at the outset that the asses$sgéd ground challenges validity of
the impugned assessment for want of section 148¢2ed by the Assessing Officer
having territorial jurisdiction. | find that the me issue arose between parties in
Assessment Year 2012-13 as well involving ITA Nd/Az3au/2017 decided on

14.11.2018. Learned coordinate bench accepted gbessee’s contention therein as

under:
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“3. Aggrieved, the assessee preferred an appeabreethe Id. CIT(A) who was
pleased to sustain the addition and dismissed pipeal of the assessee. Aggrieved,
the assessee is before us and has assailed th&iateby challenging the validity of
assessment itself by contending that the assesseadt received notice u/s 143(2)
from ITO, Ward-1, Tezpur so according to Id. A/&niing of scrutiny assessment u/s
143(3) of the Act in the absence of issue of natlsel43(2) by the Assessing Officer
who framed the assessment u/s 143(3) (i.e. ITO,dWarTezpur) was without
jurisdiction.

4. We have heard both the parties and perused ¢oerds. We note that the
assessee e-filed return of income. The ITO, WandhNaakhimpur taking note of the
PAN details of assessee issued notice u/s 143(22 @8.2013. However, it was later
found by him that the territorial jurisdiction inespect to assessee company was
conferred on ITO, Ward-1, Tezpur so the case wasrntaver by ITO, Ward-1, Tezpur
on 27.11.2014. The question before us is whetlsearge of section 143(2) notice is
mandatory for framing of scrutiny assessment u3}4 This issue is no longer res-
integra as held by the Hon’ble Supreme Court in &IHotel Blue Moon(2010) 321
ITR 362 (S.C) wherein their Lordship held that beflvaming assessment u/s 143(3),
[the scrutiny assessment] notice u/s 143(2) is ratorgl. Admittedly, in this case,
143(2) notice has been issued by ITO, Ward-Nortikhlrapur on erroneous
assumption that he has jurisdiction as per the Rigthils of the assessee. We note
that the Income-Tax Act does not confer jurisdictio Assessing Officer based on
PAN. The territorial jurisdiction is conferred blpd statute and in this case admittedly
it falls in the jurisdiction of ITO, Ward-1, Tezpurherefore, ITO, Ward-1, Tezpur has
the territorial jurisdiction to assess the assesaré not ITO, Ward-North Lakhimpur.
Since, the notice u/s 143(2) is sine qua- non ssuenption of jurisdiction to framing
the assessment u/s 143(3) of the Act and sincédtheR after going through the
assessment records could not controvert the faadt fRO, Ward-1, Tezpur had not
issued 143(2) notice, the impugned assessment dramie 143(3) is without
jurisdiction and is, therefore, null in the eyeslaiv and therefore, we quash the
assessment itself. Assessee succeeds on the GMouddaised by it and therefore,
other grounds are academic and therefore the assésappeal is allowed.”

3. Mr. Bhardwaj fails to pinpoint any exceptiontire facts of these two assessment
years. | therefore quash the impugned assessmethisonount alone by adopting the
above detailed reasoning mutatis mutandis. Thesssse&s remaining pleadings on

merits are rendered infractuous.

4. This assessee’s appeal is allowed in above terms

Order pronounced in accordance with Rule 34(3heflTAT Rules by putting
on Notice Board on__10/10/2019.

Sd/-
(S.S. Godara)
Judicial Membe
Gauhati,

*Dkp/Sr.PS
fe&sTeh:-  10/10/2019
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